REGULATIONS GOVERNING THE USE OF THE CERTIFICATION
MARK FOR GEOGRAPHICAL INDICATION OF
KANDY TEA

1. I ntroduction

@ Sri Lanka TeaBoard

The Sri Lanka Tea Board (hereinafter called SLT8pibody incorporated under the
provisions of Sri Lanka Tea Board Law No.14 of 1®f3he Parliament of Sri Lanka for the
purpose of administering, controlling and regulgtine tea industry in Sri Lanka. The SLTB is
empowered to take measures to regulate the tea@atidh, manufacture, sale, export, import
and marketing of tea as provided for in the Teat@brAct No.51 of 1957, Tea (Tax and
Control of Export) Act No.16 of 1959 and Sri Lankea Board Law No.14 of 1975.

(b) The Board of Directors of SLTB consists of a Chrgin, and other members who have
knowledge and experience in different aspects eftda industry with special reference to
planting, research, manufacture, marketing, salpore etc. appointed by the Honourable

Minister under whose purview the subject of Plaatatndustries, falls.

(c) Teafrom Kandy Agro-climatic region of Sri Lanka

Sri Lanka (formerly Ceylon) is an island of 65,6d@km., located between 5°'59°
51' North of the Equator, ascending from sea levelgproximately 2400 meters. The average
temperature in the country varies from around 28h @®w lands to around 15° C in the high
elevation. The first commercial tea plantation weagblished in Sri Lanka in 1867 and tea is
grown in three different elevations from sea leaglLow grown Ceylon Tea, Medium grown

Ceylon Tea and High grown Ceylon Tea.

The Kandy Agro-climatic region, falls under the mad grown elevation and is situated
in the Central mountains covering mainly Kandy afddtale Administrative Districts of Sri
Lanka (Maps enclosed). Since 1867, tea has bdéwated and grown in the tea gardens and
manufactured in tea factories geographically latatethe Kandy Agro-climatic region, from
around 2000-4000 feet (660-1300 meters) above esgd. | The range of hills which covers
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Kandy Agro-climatic region and its sub regions extédrom Kandy, the ancient capital of Sri

Lanka to Kotmale, Gampola, Nawalapitiya and Puas&llareas.

(d) The plantations in Kandy Agro-climatic region expace weather patterns associated

with mild winds that pass through the mountainaerr Teas produced in this region are

notable for full body and strength. Kandy tea ieqominantly hand picked by experienced

workers who select only the tender-most leaveshartl Kandy tea enjoys both domestic and

international reputation for unique quality andosty character that is associated with its

production in the region.

2. Definition of Kandy Tea

Kandy Tea means:-

(@)

(b)

(c)

Teas cultivated and grown in the tea gardenswaemlfactured in tea factories in
the Kandy Agro-climatic regions and it's sub regiasf Sri Lanka, listed in the

Annex |

Teas cultivated and grown in any of the tea garders manufactured in tea
factories located in the Kandy Agro-climatic regiand sub regions of Sri
Lanka, listed in_ Annex JIwhich have been registered with SLTB in accordanc
with provisions of Tea Control Act No.51 of 1957ed (Tax and Control of
Export) Act No.16 of 1959 and Sri Lanka Tea BoaeilNo.14 of 1975 of Sri
Lanka, and updated periodically by the SLTB.

Teas produced with tender leaves of selectedvendtiof specieCamellia
Sinensis, nurtured by the edaphic Agro-climatic conditiorBesides, the unique
manufacturing practices developed in the tea estate factories in the Kandy
Agro-climatic region of Sri Lanka produces flavousgrong, thick, coloury tea
which has earned the recognition of discerningcmasumers around the world.
Experienced Tea Tasters are able to evaluate tienoleptic characteristics of
the tea cultivated, grown and produced in KandyoAgiimatic region in Sri
Lanka, particularly in relation to aroma, tastelooo, flavour, liquor and

infusion.



3. Kandy Tea as a Geogr aphical | ndication

Thus, Kandy Tea, which possesses a specific angue quality, has over the years

acquired a distinct identification and reputatianaarange of teas of a special quality and taste

emanating from the territory of Kandy Agro-climatiegion in Sri Lanka and essentially

attributable to its geographical origin and unigu@nufacturing practices.

4. Ownership of Certification Mark of Kandy Tea

(@)

(b)

(c)

The SLTB being the apex Government Institutiopoesible for supervision,
administration and development of the Tea Industr$ri Lanka, duly owns and
holds the right to register the Geographical Inica of Kandy Tea as a

Certification Mark and Collective Mark.

Being the owner of the Certification Mark of Kandlga, Sri Lanka Tea Board
has the sole control over the cultivation, manuwfeeciand export of Kandy Tea
and is the Authority for monitoring and certifyitige legitimacy and quality of
Kandy Tea sold in Sri Lanka and exported from Sanka for issue of

permission to use the Certification Mark.

The Certification Mark of Kandy Tea is the abselproperty of the Owner and
shall not be used by any person without the writtethorization of the Owner.
The power of granting and terminating the authaieraor license to use and
employ the Certification Mark is vested absolutelghe Owner. The decision to
grant non-exclusive permission and/or cancel sandependent solely upon

conformity with the criteria/guidelines and condits set forth herein.



5. Licensing Scheme

The registration of the Certification Mark of Kandya is introduced to ensure that
quality and reputation of Kandy Tea is duly mainé&l in Sri Lanka & Abroad. The use of the
Kandy Tea Certification Mark guarantees that tealsl sinder the Certification Mark are
produced in the Kandy Agro-climatic district of &ianka and meet the quality parameters and
standards laid down by the SLTB under this regoihati

This regulation and license scheme will ievthe SLTB the necessary information and
supervision over the use of Certification Mark oanldly Tea. A license to use the Kandy Tea
Certification Mark will be granted without discrimation to any person who applies for same,

provided, the applicant meets the required criteria

6. Use of Kandy Tea Certification Mark

6.1 An application Form as per Annex ble made to Sri Lanka Tea Board to
determine as to whether such person is eligibleetoegistered as an authorized

user.

6.2  Signing of an appropriate License Agreemenh wiite Owner or obtaining a
letter of Authority in accordance with this Regidat No person shall market
teas using the Kandy Tea Certification Mark exaamter the authority of a letter

of approval and/or certificate issued by the Owner.

6.3  The SLTB shall decide on a suitable Licensefbe usage of the Kandy
Tea Certification Mark, which may be revised peitatly. The appropriate
License Fee is payable by the Licensee within thengperiod.

6.4  Every Licensee will be issued a License Numvdeich shall be printed on all
retail packages along with the stateméandy Tea -Registered Certification
Mark/Geographical Indication of Sri Lanka Tea Boardrhis statement may be
printed on a suitable place of the pack.
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6.5

6.6

6.7

6.8

A completed application form shall be forwardiedrespect of each retall

package design and be accompanied with a tea sample

The Kandy Tea Certification Mark shall be dégicas in the Annex IV The

Certification Mark shall be used only in relatiom $uch teas that satisfy the
unique quality and characters of Kandy Tea as detin the Regulation. The
licensee may decide upon the manner in which th&fiCation Mark may be

represented including colour, size and lettering dtlowever, the Owner shall
have the right to object to the manner of suchesgmtation if it is of the opinion
that the manner of such representation is unseitalbhe decision of the Owner
in this regard shall be final and conclusive anallsiot be questioned other than

as provided for in clause 10 herein.

These rules shall apply to natural or legalspes who are tea producers,
manufactures, exporters, packers and dealers desuousing the Kandy Tea
Certification Mark on consumer packages of teas than 03 Kg in weight put

up for the purpose of retail sale in domestic oeifgn markets.

Only retail packages containing Pure Kandy W be eligible to use the
Certification Mark. The packages may contain bfeoflKandy Tea produced in
more than one tea garden/estate in Kandy Agro-tiintegion in Sri Lanka
listed in Annex II The Certification Mark shall not be used on paakages of
Kandy Tea blended/mixed with other regional teasSofLanka and also with
teas of other origins. If Kandy Tea is one of tbemponents of a tea
blend/mixture that includes some portion of othegional teas of Sri Lanka or
other origin teas that does not conform to charetites or quality parameters
defined in Article 2 of this regulation, the te@dl/mixture should not be named
or referred to as Kandy Tea and the word ‘Kandyaynonly be used and must
be used on the packaging to accurately set fodtptbportion of Kandy Tea in
the tea blend/mixture (eg: in a list of ingredigntsin such cases, the term
‘Kandy’ must appear in a font, design and size teds not misrepresent to the
consumer, the content and origin of the tea blendime.
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6.9

6.10

6.11

6.12

6.13

6.14

The approval of the Owner for the design & @ertification Mark on each
package shall be obtained before printing of thatkpge commences. The
package design shall not be changed thereafttdre ILicensee desires to change

the package design a fresh application should bmgied.

Any person who wishes to use the Kandy TedifCation Mark on tags
attached to Tea Bags, shall also print the Ceatitén Mark on the retail

package, subject to the above.

The License is not assignable or transferable.

No person engaged in any registered traaotigity in tea to whom a letter of
approval and/or certificate is issued to use thedgaTea Certification Mark
under this regulation shall export or market logaka of a quality different from
the original sample unless prior approval has d#ained from the owner for a
change of content. The SLTB at it's discretion meguire a fresh application to

be lodged.

Every person who engages in any approvedrtaidng using the Certification
Mark shall comply with such directions and requiesits as may be issued by

the Owner periodically and shall maintain such rdsa@s required.

Every Trader who uses the Kandy Tea CertiindMark shall ensure
that:
I The Certification Mark shall be of a size whighproportionate to the
package/ container.
Il The Certification Mark is applied in such a man as it may be easily
and clearly visible to consumers/purchasassa distinct mark of the

relevant package/ container.



Il That it does not contain any material that Weboause prejudice or harm
to the Owner and/or the Certification Mark and t® tieputation and

goodwill.

6.15 An authorized user or Licensee and/or iysras, servants and/or otherwise shall
not use or seek to register either in Sri Lankalee where in the world the
Kandy Tea Certification Mark as a Trade Mark, oade Name or Device or
Symbol or as part of a Trade Mark or Trade NamBevice or Symbol for the
goods or services of the said user. Any packaggmesught to be registered in
it's entirety shall omit the Certification Mark égpective of whether the

applicant is a Licensee or not.

7. Register of Authorized Users

The owner shall keep at it's registered office at9¥4, Galle Road, Colombo 3; Sri
Lanka, a Register where names, addresses andd#tagéis of authorized users of Certification
Mark will be entered.

If all conditions in this regulation are fulfilletthe authorized users of Certification Mark
shall become effective as of the date of submiseifaitie application and shall be recorded in

the Register.

8. M onitoring of Certification Mark Scheme

To ensure the proper use and integrity of the supiphin and quality of Kandy Tea, the
Owner shall monitor the unique production and maatuiring practices in any tea plantation,
tea factory or tea packing plant to satisfy it¢kHt all parameters laid down by the Owner are
being adhered to and complied with. All Licenssball submit to the Owner a report on
production, sale and export of Kandy Tea in thenfaf Annex Vfor a calendar year period.
The owner shall be entitled to inspect any prenwgaesre Kandy Tea is produced, marketed or
exported etc. prior to and after granting of apptpwith reasonable notice or if thought fit
without notice to applicants and Licensees.
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For the purpose of monitoring the legitimacy andliy of Kandy Tea sold in Sri Lanka
and exported from Sri Lanka the Owner may request.icensee to submit samples of tea for
inspection. Licensee shall submit any samplesagtgd within one week or an earlier period of
receipt of such request from the owner.

9. Breach of Contract/ License

9.1 If a Licensee, uses the Kandy Tea Certificatdark in an unauthorized,
misleading or deceptive manner or in any manmerdefame or bring disrepute
to the Owner or the Certification Mark or is corteid of any offence leading to
discredit the Licensee’s reputation as a tradeis deeclared bankrupt or goes in
to liguidation, or has sought, either by itselftlorough it's Servants or Agents to
register the Certification Mark or a mark similardr deceptively similar to the
Certification Mark either in Sri Lanka or overseasd/or is found to have
indulged in acts of unfair competition and/or infement and/or passing off,
the Owner may terminate the License forthwith.

9.2 If a person to whom a letter of approval andértificate is issued to use the
Certification Mark contravenes or fails to complyttwany of these rules or
conditions, the SLTB may withdraw/terminate sucprapal without prior notice
and at it's absolute discretion that shall not besgioned other than as provided

in Clause 10.

9.3 If the Owner terminates the License, the forrheensee shall not use the
Certification Mark either by it's self or it's seaats or agents either directly or

indirectly for any purpose, whatsoever or howsoever

9.4 Except as set forth herein, the Owner mayeratinate a License during it's

validity period.

9.5 Infringement or falsification or any act of amfcompetition or passing off of the
Kandy Tea Certification Mark is an offence undeg thtellectual Property Act
No0.36 of 2003.



10.

11.

12.

Dispute Settlement

In the event of the issue of permission being edusr License being terminated by the
Owner, the person concerned shall, within Thirtyy®af such refusal or termination
have the right to appeal against such refusal aceikation to the Secretary of the
Ministry under whose purview the subject of Plaotatindustries falls provided that
he/she at the same time gives notice to the Owiibe Secretary of the Ministry shall
inquire into the dispute and his/her decision shalfinal and conclusive and binding on
the Owner and the applicant/licensee concernedstiadl not call in question such

decision.

Delegation of power

The Owner may authorize such persons as deemedpagbe by it to inspect the
cultivation, manufacture, packing and sale of Kaifidg in Sri Lanka and Abroad to act
as an Agent for issue and termination of permissiolicense for use of the Kandy Tea
Certification Mark. Such persons may include, égample, expert tea tasters or such
other persons or bodies deemed competent undeelthent laws in force in Sri Lanka

from time to time.

Amendments to the Regulation

The Owner shall have the power and authority toraimehange, alter, repeal or cancel

of any or all of the regulations from time to timvghout prior notice to the authorized users of

Certification Mark.

13.

Notices

Any notice given by the Owner to registered userhe user to Owner shall be deemed



to have been duly given if forwarded through reggesti post to the respective addresses given

by the two parties.

14. Gener al Definitions

For the purpose of this regulation, unless theedritherwise requires, the following

definitions shall apply;

(@)

(b)

()

(d)

(€)

(f)

(9)

Owner means the Sri Lanka Tea Board, presently at No.%¥a@le Road,
Colombo 3, Sri Lanka.

Certification Mark means the Certification Mark for Geographical dadion of
of Kandy Tea.

Person shall include any person or group of persons, @mp body or
association, whether incorporated or not, engagedultivation, manufacture,
trade, sale and export of tea.

License means a letter of authority or certificate of is®ied by the Owner in
accordance with these Regulations.

Licensee means any person with a letter of authority issmethe owner for use
of the certification mark.

Retail Tea Package means tea in tea packets, tea bags, cartonsteranis in
any other form of retail container of not more tha® Kg packaged for the
purpose of retail sale locally or abroad underGeetification Mark.

Register means the Register of License Users of the @matibn Mark
maintained by the Owner.

Chairman
SRI LANKA TEA BOARD
574, Galle Road, Colombo 3
Sri Lanka
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SRI LANKA TEA BOARD

Protection and Administration of use of Certification M ark

for Geographical | ndication of

Kandy Tea
Procedure to be followed:
1. Filing of Application form — as per Annex lll.

(With Sri Lanka Tea Board and payment of user fee)

2. Signing of an appropriate License Agreement withOwner or obtaining a
letter of Authority or Certificate from the Ownieraccordance with the

Regulation.

3. Issue of License Number to the Applicant. Tugsr number is to be printed  on
all packs along with the statemeriKandy Tea -Registered Certification
Mark/Geographical Indication of Sri Lanka Tea BoardThis statement may be

printed on a suitable place of the pack.

4, Filing of Annual Declaration form as per Annex V
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Annex Il

Certification mark of Kandy Tea

Specimen Application Form
(To be printed on the letterhead of the applicant)

I/We, a registered tea producer/manufacturer/egprader in Sri Lanka wish to enter
into a License Agreement with Sri Lanka Tea Boanduse of Kandy Tea Certification

Mark under registration number lacs€ 30 for the product of tea.
1. Name of Applicant -
2. Status of the organization — company/partnerstdp/idual etc. -
3. Description of Applicant - Producer/ manufactuggactker/importer/

exporter/ distributor/ trader etc. iate

4. Address -

5. Telephone, fax and email address -

6. Company Registration Number and Date of Establistime

7. SLTB Registration Number (if applicable) -

8. Membership in any Trade Association/Chamber -
| / We do hereby agree to abide/comply with theulagpons for use of Kandy Tea
Certification Mark and also to pay the annual Leefee.

We do hereby certify that the aforesaid informai®true and correct.

Name of the Authorized person -
Signature -
Place -

Date -
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